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2010 ANNUAL CONFERENCE
Our seventh annual conference will be held on Tuesday 9th February 2010 at
Whittlebury Hall, near Towcester, Northamptonshire. Please note your diary and
tell colleagues within both you organisation and the partner agencies with whom
you work.
Central to its content will be reducing Workplace Violence, which includes incidents of violence to licensees and their staff. Some of the incidents brought to
its notice through our current ‘Court Not Caution’ Campaign will introduced and
discussed at this Conference.
To book early, either Email or write to us for an application form or download direct
from our website www.nationalpubwatch.org.uk and forward it to us.

BOLTON PUBWATCHES TO COMBINE
Trouble makers who get banned from their local pub for bad behaviour face being
barred from every pub and club in the borough. Bolton Police are in talks with pub
bosses about the possibility of unifying the area’s nine Pubwatch schemes.
Currently, if someone is barred from a pub, they are also barred from all the pubs
within that Pubwatch area for 12 months. But if the different associations join
together, borough-wide blocks on troublemakers would be imposed and pictures
of offenders circulated. Police hope it would be a strong deterrent for those thinking of causing trouble.
Mary Harrison, who co-ordinates Pub and Neighbourhood

Continued on Page 2

If you are not the person to whom this was addressed or no longer wish to
receive newsletters please let us know, one it saves money and two reduces
unnecessary work. Our contact information is on page 2.
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Continued from Page 1 Watch schemes for Bolton police, said: “The aim is to com-

bat violence and other criminal conduct in licensed premises. We want to unify the
schemes and help drive this criminal element from our town.”
Tony O’Gorman, landlord of the Brass Cat in Churchgate, Bolton town centre, said
he believed landlords would back the proposals. “I think the plans are absolutely
brilliant. At the end of the day, if it’s going to deter anti-social behaviour and drug
taking, then it is going to benefit everybody.”
Shirley Morris, who recently took over the Spread Eagle pub in Kearsley with her
husband Paul said they had benefited from their local scheme and would be backing a Bolton-wide Pubwatch initiative. Their initial doubts about the local scheme
were very quickly proved wrong. They have also been praised by local MP Brian
Iddon for turning the pub around and restoring it to its former glory after it was
plagued with troublemakers.
Mrs Morris also thinks that a Bolton-wide Pubwatch scheme would benefit from a
website which licensees can log into and exchange up-to-the-minute information
quickly and efficiently. Talks have begun and a joint meeting may be called to
gauge support for the idea.
The town’s nine Pubwatch schemes are: Horwich and Blackrod; Westhoughton;
Farnworth and Kearsley; Great Lever, Deane and Daubhill; the town centre; Little
Lever; Breightmet; Egerton, Bromley Cross and Harwood; and Chorley Old Road,
Johnson Fold and Sharples.
For more information call Mary Harrison on 0161 856 5762.

‘COURT NOT CAUTION’

CAMPAIGN UPDATE

A number of initiatives and activities have taken place relating to this Campaign
since the publication of our last Newsletter – Edition 29.
Currently, the number of persons signing the Number10 E-Petition has risen to
784. Likewise the number of Members of Parliament having signed the Early Day
Motion 1293 has risen to 89. Although several other Members of the Parliament
have responded to us declining to sign this EDM, they
Continued on Page 3

How to contact us
By E-mail at : admin@nationalpubwatch.org.uk
By Post at: PO Box 498, Crewe, Cheshire CW1 9ER
By Phone:
Nigel Bailey (Hon. Sec.) 01270 213399
Paul Wotton (Newsletter Editor) 020 8360 0612
Please note the change of contact person above.
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have nevertheless, Continued from Page 2
expressed their intention to raise this issue
with the Home Office or within the wider
sphere of the general violence taking place
and the lenient
penalties given. These
include penalty notices, conditional cautions and warnings, meaning that half of all
criminal offenders avoid altogether court
and proper assessment of what is required
for them.
We have commissioned a short documentary film which features several victims of
assault, who were performing their licensing duty in a responsible manner and where
the offender was not prosecuted. This film
will assist us in further publicising the aim of this Campaign.
Additionally, there are discussions taking place with Thames Valley Police and the
Crown Prosecution Service leading to a recent agreement that they will brief their
own personnel when dealing with assaults on licensees and their staff that:
* They are one of our key partners in ensuring that the sale of alcohol is well regulated and we have a safe and social night time economy in Thames Valley.
* They are particularly vulnerable because they provide a service to the public and
at times have to deal with people who act in an anti-social manner.
Hence, police officers should act positively when dealing with offences of assault
and should consider the impact of the offence on the victim and the local community
We are watching this development, albeit in one police area only, with great interest.
A presentation was given at the recent Institute of Conflict Management
Conference entitled ‘Preventing and Managing Work-Related Violence in the 24/7
Economy’. It is clear that many other businesses, where their workforce has contact with the public, face similar problems of aggression and assault as that faced
by licensees and their staff.
If you or family members haven’t signed the petition yet please visit our website
www.nationalpubwatch.org.uk where you will see a news story about the campaign and a link to the Number10 site where you can register your name.
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UNITE SUPPORTS PUBWATCH
CAMPAIGN
Licensees Unite, formed following the merger with
Unite of the National Association of Licensed House
Managers (NALHM), is a strong supporter of
National Pubwatch and is very involved in working
with both local and country-wide National Pubwatch
committees. In addition to supporting our Court Not
Caution’ Campaign, UK’s largest union, has recently
pledged further support for National Pubwatch after
Licensees Unite after presenting us with a cheque for
£2,500 in September.

Dave Daly from Unite with
Steve Baker, our Chair.

Up and down the country there have been a number of cases where licensees
and bar staff have been subjected to serious assaults while trying to do their job.
The National Pubwatch ‘Court Not Caution’ campaign aims to ensure these cases
are treated more seriously.
Licensees can lose their licence over issues, such as underage drinkers. Staff
who must then confront these customers are being subjected to abuse and sometimes physical assault.
Unite and National Pubwatch believe that it is in the public interest that anyone
who assaults a pub or bar employee, when they are simply carrying out the duties
of their job, should not be given a caution, as such crimes deserve a court appearance.
Paul, a pub manager from Manchester, said: “Working in a busy pub in the centre of town we quite often get underage drinkers come in. It’s our responsibility to
turn away anyone we believe is underage and does not have ID with them.
However, it can quite often turn nasty, especially if they have already had a drink.
On more than one occasion my colleagues and I have been subjected to abuse
and assault. What I don’t understand is why these people are getting away with
just a caution.”
Dave Daly, Licensees Unite north west coordinator and National Pubwatch
Committee member, said: “Unite is backing Pubwatch as we believe that no one
should be subjected to any level of abuse or assault at work. It is the job of the
police to keep these workers safe with sufficient deterrent which has to be a court
appearance.”
Licensees Unite is the biggest union in the pub sector representing around 10,000
licensees and is part of Unite, the union that represents a further 35,000 members
in breweries and beer delivery.
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HAvERHILL PUBWATCH - JUDICIAL REvIEW
The application for judicial review brought by Haverhill builder, Francis Boyle, was
unsuccessful. This follows a decision taken by Haverhill Pubwatch scheme to
extend by two years a ban imposed on him from all licensed premises taking part
in the scheme.
His Honour Judge Mackie QC noted that the responsible operators of licensed
premises in an area have always shared information and discussed matters of
common interest, particularly questions of safety and compliance with the law,
and that these relationships have developed and become known as Pubwatch
schemes. He observed that an important function of these schemes is to share
information about actual or potential troublemakers and make individual and collective decisions to refuse entry to those persons in their premises.
JD Wetherspoon, who defended this case, sought clarification of the circumstances, if any, that such schemes can be said to be exercising “functions of a
public nature” under the Human Rights legislation and thereby making them
amenable to judicial review. The impact of such a ruling would have far-reaching
implications for the licensed trade. In particular, it would mean that it would no
longer be acceptable for a banning decision to be made simply on the basis of
information provided by an individual licensee or the Police, without first giving the
person affected the opportunity to make representations and conducting the hearing and decision-making process on a much more formal footing.
Clarification was also sought over what factors would need to be present before
a local scheme would be characterised as operating a public body. In particular,
to what degree can the Police and the local authority become involved in such a
scheme before it will be viewed as exercising a public function. Accepting arguments on behalf of JD Wetherspoon, by Stephen Walsh QC, and the Police, the
Judge held that individual licensees have an unrestricted right to exclude anyone,
particularly those who they see as troublemakers from their premises. Similarly,
individual licensees have the right to exclude those whom others have found to
be troublemakers.
Furthermore, licensees are entitled to form groups or associations to pool information and discuss matters of common interest and make the exclusion of potential troublemakers more organised and systematic. He concluded that the only
basis for an argument that such banning decisions are amenable to judicial review
lies in the degree of involvement of the public authority and the Police.
He added that he would not expect that the operations of a particular Pubwatch
scheme would be open to judicial review if the role of the Police and other public
bodies was limited to that of advice and support, as recommended by the ‘Good
Practice Guide’ issued by National Pubwatch.
Continued on Page 6
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Continued from Page 5 National Pubwatch has always welcomed the support and

encouragement of the Police and the local authorities within local Pubwatch
schemes. We now have clarification as to what level of public support is appropriate before those schemes will be viewed as exercising public rather than private functions. This decision upholds the widely held belief that local schemes are
essentially private in nature, and decisions that are made by such schemes are
those which are made by the representatives of the licensed trade.
Editor’s Note: This case closely follows the 2008 attack on Buckingham Pubwatch
– see Edition 27 – which also proved unsuccessful. I have underlined one particlar paragraph above, which highlights the role expected of both the police and
other public bodies. Further information about this and other issues relating to
Pubwatches can be found on www.nationalpubwatch.org.uk

PUBWATCH BANS
National Pubwatch in no way wishes to dictate to watches what they should or
shouldn’t do in relation to banning periods, however it may be worth considering
what a ban is for .... over time this issue may have become clouded. A Pubwatch
ban is not, and never should be, considered as a punishment for a persons wrong
doing. This will be dealt with through the courts and judicial processes.
A Pubwatch ban is intended to protect a licensee, his/her staff and customers
from people who pose a threat to them in licensed premises. In order to withstand
challenge there should be a clear link between the offending behaviour and a
member’s premises.
It is also worthy of note that long term bans may have a negative impact. If a person is barred for a long period of time they may just think ‘well what have I got to
lose?’ and breach the ban. The use of shorter term bans, perhaps linked with
Antisocial Behaviour Agreements (ABAs), may have a bigger impact - giving the
offender a short sharp shock associated with a target to aim for, will provide an
incentive to moderate their behaviour.
In order to show proportionality and consistency, Pubwatches may also wish to
consider developing a scale or tariff to be attached to specific offence types,
although these should only be a guide and not set in stone - each case should be
judged on its own merits. Also, by using a sense of proportion to bans, the
schemes will reduce the risk of litigation.
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